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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

gerALD C. MANN
ATTORNEY Gexanal.

Honorablo Wayno Lefevre

AN s e Ak A a s
County Auditor

Clay County
Henristta, Texas

Dear 5ir: o-i3s

Opinion No, '
Re: Would assessor-collector

elinquent fees earn-
35 and 1934 1f colleot-

14th day of April, 1619,

Clay County held an election
fhether a spscial road tax '
: : , fddred dollar veluation of texa-
ble propert\in said Y shauld be levied, assessed and

Commissioners’
for the purposo .

in Commisdlioners' Precinot No. 1, and similar
elq¢otipns werq heid in Precinot No. 2 on April 14 1915, and

: these elections being held for the purpose
to determind—whether or not a majority of the legal qualified
property taxpaying voters of each preoinct desireé to have
levied, assessed and collected a road tax of frifteen cents

on the one hundred dollar valuation of tarxable property in
each of said commissioneras' preclnots,

Article 393? Vernon's Civil sStatutes, Treads in
part as follows:

NQ COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"Each Assessor of taxes shall receive the
following compensation for his services which
shall e estimated on the total value of the
property assessged as follows: For assessing
the State and County Taxes on all sums for the
first Two iillion Dollars (32,000,000.00) or
less,; five (5) cents for each One Hundred Dol-
lars {$100.00) of property assessed., On all
sumws in excess of Two ¥illion Dollars
(£2,000,000,00) and less, than Five Xillion
Dollars ($5,000,000.00), two and one-half (23)
cents on esch One Hundred Dollars ($100.00),
and on all. sums in excess of rive killion Dol~
lars (§5,000,000,00), two and one-fourth (£1)
cents on each One Hundred Dollars (3100.00}),
provided, that in counties in which the popula-
tion does not exceed twelve thousand, five hun-
dred (12,500} inhabitants, the Assessor shall
recelive on all suma for the first Four lillion
Dollars (§$4,000,000.00), the sum of five (5)
cents for each One Hundred Dollears ($100.00),
and on all sums above such amount the fee shall
be as above stated, one-half of the above com-
pensation shall be paid by the State and one-
half by the county; for assessing the taxes on
all drainage districts, road districts, or other
political subdivisions of the county, the Asses-
sor shall bte paid three-fifths of one cent for each
One Hundred Dollars (£100.00} of the assessed value
of such districts or subdivisions."

You further inform us that the Tax Assessor is
claicing the three.fifths of one cent for each One Hundred
Dollara of the assessed value of the various commissioners!
precincts by virtue of the above mentioned elections, ¢laim-
ing that the above mentioned eommlssioners' precinote are
road districtis as mentioned in Article 3837, supra.

It is to be understood that we are not hers pass-
ing upon ths validity of the above menticned elections.

Section ¢ of Article 8 of the Texas Constitution,
reads as follows:

"The 3tate tax onr property, exclusive of
the tax necessary to pay the public debt, and
of the taxes provided for ths benefit of the
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public free schools, shall never exceed thirty-
five cents on the one hundred dollar valuation;
and no county, city or town shall levy more than
twenty~five cents for cecity or county purposes,
and not exceeding rifteen cents for roads and
bridges, and not excoeeding fifteen cents to pay
jurors, on the one hundred dollar valuation, ex-
cept for the payment of debts incurred prior to
the adoption of the amendment “eptember 27, 1883;
and for the erection of public buildings, street,
sewers, water works and other permapnent improve-
ents, not to exceed twenty-five cents on the

one hundred dollars valuation, in any one year,
and except as is in this constitution otherwise
provided; and the lLegislature may also authorize
an additional annual ad valorem tax to be levied
and collected for the further maintenanae of the
public roads; provided, that the majority of the
qualified property taxpaylng voters of the oounty
voting at an eleotion to be held for that pur-
pose shall vote such tax, not to exceed fifteen
cents on the one hundred dollars valuation of the
property subjeoct to taxation in suoh county. And
the Legislature may pass local laws for the main.
tenance of public roads apd highways, without

the looal notlioe reguired for a speocial or local
laws." '

Feferring to the above quoted seotion of the Con~
stitution the court in the ocase of Commissioners' Court of
Navarro County et &l v. Tinketon et al, 295 2, W, 271 (writ
of error refused; used the folloving languege:

*The Legislature is only empdwered to author-
ize an additional ad valorem tax to be levied for
the purpose of maintaining public roads by a major-
ity vote of the gualified property taxpaying voters
of the county for the purpose of maintaining the
roads of the county, and not of any subdivision
thereof. The measure authorized was one for the
benefit of the entire county,and to be voted on
by the property taxpaying voters of the entire
sounty, at an election tc be held for that pur-
pose. The language clearly excludee the levying
of the lax therein provided for by any other vote
than of the entire county and not for local but
for county-wide purposes, and prohibits suoh tax
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s0 authorized from exceeding fifteen cents on the
one hundred dollar valuation of the prorerty sub-
ject to texation in the county. * * *w

Statutes prescribing fees for public officers are
strictly construed; and hence a right to fees may not rest
in impliocation. See Texas Jurisprudence, Vol., 34, p. 508;
xKcCalla v, City of Fockdale, 246 5. W. 654; Binford v.
Robinson, 244 ". w. 807,

Commissioners precincts do not constitute road
districts or other political subdivisions of a county as
contemplated by Article 3937, supra, where three-fifths
of one cent ror each one hundred dollar valuation of the
assessed value of taxable property is allowed asg fees for
assessing the same,

You axe respectfully advised that it id the opin-
ion of this Department that the tax assessor was not entitled
to three-fifths of one cent for each one hundred dollar valua.-
tion of the assessed value of taxable property in the commis-
sioners' precincta. This being true, there are nc delinquent
fees which the tax assessor was entitled to as such fees were
net provided in the first instance,

Trusting that the foregoing fully answers your in-
quiry, we remain

Yours very truly
ATTORNEY GENERAL OF TEXAS

2 5 A/__—'_._.

By
Ardell williams
Assistant
AW 1M
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